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EASY EFFECTIVE ESTATE PLANNING
"'In this world nothing can be said to be certain, except death and taxes."

Benjamin Franklin
Do you have any idea what would happen to your estate if you were in an accident and ended up in a coma? What would happen if you died? If you die with a will, managing your estate is really an expensive hassle. Professional fees are in the $10,000 plus range! If you die without a Will, it’s even worse! Advertisements tempt you to sign documents you only partly understand. What do they know about your desires and Tennessee law?

Estate planning is a lot more than disposing of your assets upon your death. Estate planning is all about conserving your estate, avoiding taxes, legal fees and bureaucratic costs so that you can take care of yourself and your family during and after your life. For example, disability is a strong probability during your lifetime. So are medical complications. Without planning, a person sentences his family to expensive and frustrating wasted time and money – bureaucracy bookkeeping, paperwork, taxes, legal fees, court costs, and more. So what can you do? 
As an Accredited Estate Planner, with over 35 years’ experience, let me show how to meet you and your family’s needs. I offer the Two E’s: ease and effectiveness. As an Accredited Estate Planner and former IRS attorney, I can help you achieve your goals more easily and with consideration for your family. 
The information below shows you how you can use my Revocable Living Trust Package to manage your estate more easily and less expensively, from now on. At the end you will find a Questionnaire that you can print and complete. It will help you put together information and make decisions needed to obtain a superior estate plan. I have an Excel format Questionnaire for clients who prefer Excel.  

Sincerely,

Harry W. (Wis) Laughlin, III

Attorney at Law

Estate Planning is one of the most complex areas of the law, since it deals with state and federal taxes and state property laws. I can help you through the maze. 
“WHY WORRY ABOUT PROBATE?

Why worry about Probate? After all, you won’t be there. Would you do this to your family? I give my Executors a three page To Do list. An executor faces hiring a lawyer, a number of Probate Court appearances, making a bond, frozen cash flow, frozen property sales, written settlements with creditors, beneficiaries, Tenncare and the Tennessee Department of Revenue, your Will is public, interruption of your business and filing petitions, inventories, accountings, affidavits and more. Probate does cut off creditors claims after a waiting period, so if creditors are an overriding concern, you may still need it.. 
According to the Probate Court Rules, the attorney fee for a $500,000 estate is $16-22,000. This does not even count possible Executor fees. If you die without a Will, it’s even worse! So what do you do? Normally prescribe a revocable living trust (“RLT”) package, described below.

In my time I have spent too many hours in Probate matters, and I don’t like it, even though I have taught this subject to other lawyers. 
THE SOLUTION

For the vast majority of clients, the solution to all of the above is my Revocable Living Trust Package (RLT package). It gives you superior control of your property and your affairs, during and after your life:

With your RLT Package, you get a:

1.
Revocable living trust, 

2.
Back up will, 

3.
Durable general power of attorney 

4.
Advance care plan.

5.
Documents to control retirement plan assets, if needed.

During your life, the RLT Package: 

1.
Efficiently manages your property

2.
Is easy to change

3.
Avoids conservatorship

4.
Handles your medical affairs

After you die, the RLT Package:

1.
Avoids Probate in states where  you may have property

2.
Manages and protects your property for those you love. 

3.
Avoids probate in other states

4.
Is tougher to challenge

REVOCABLE LIVING TRUST

I will discuss the RLT first and the rest of the RLT Package documents below. To under-stand an RLT, you must first understand Trusts. A Trust is a legal relationship under which you, the Grantor, give money or prop-erty to your Trustee, to manage for one or more Beneficiaries. So, The RLT exists during your life. And you can easily change or cancel an RLT. 

To create an RLT, you sign a trust agreement that I draft. At first, you are usually your own Trustee and you are the Beneficiary, and you manage it on your behalf as long as you can. If you don’t want to manage your trust during your life, you can name another trustee. 

TRUST POSSIBILITIES 

After your death or incapacity, the successor trustee manages the trust according to your trust agreement. You have almost infinite pos-sibilities. As an Accredited Estate Planner, with over 35 years’ experience, I can help you make the right decisions.

For example, who is the best successor trus-tee? Your successor Trustee may be a person or a corporation. I can discuss the pros and cons. Is your trustee a good investor and fi-nancial manager? You can specify an invest-ment advisor to assist the trustee. You can tell the Trustee if you prefer certain investments.

Your trustee may simply distribute shares to adult beneficiaries. The trustee can manage and protect your property for family members or others who need it, such as minor children, grandchildren, the elderly or the handicapped. You can tell the Trustee whether to save in-come or spend it on the beneficiaries; and at what age you want trust property distributed.  

I use a "spendthrift provision," to protect the trust property from a beneficiary’s creditors, even from a divorcing spouse. 

TRUST TAXES

The RLT is generally neutral, tax wise. During your lifetime, you pay taxes on Trust income. The Trust need not file a tax return or get a separate tax identification number. At your death, the Trust property is part of your estate, unless I add Trust provisions to reduce estate taxes. The RLT can manage retirement and life insurance benefits, if they are payable to the RLT. Retirement benefits paid into trust can cause unpleasant income tax consequenc-es, which I can avoid with special drafting.

THE REST OF THE RLT PACKAGE 

Pourover Will

Probate will be necessary if any property re-mains in your name alone at your death. This can be a trap for stray investments. So I make a Pourover Will to dispose of any property you still own. 

Durable Power Of Attorney 

Part of the RLT Package is the durable general power of attorney DPOA. In it you authorize an "attorney in fact," to act on your behalf, such as signing contracts on your behalf. The DPOA works even if you lose mental capacity. For example, your attorney in fact can transfer any stray property into the RLT. 

Advance Care Plan” 

The “Advance Care Plan” authorizes people you name to make medical decisions for you. It also allows you to tell your doctor to with-hold selected treatments if you end up with specified medical conditions. If you require significant medical care, your care giver will ask for a living will. If you have specified serious medical conditions, a living will authorizes your care giver to withhold certain kinds of medical care, like artificial feeding or breathing equipment. Tennessee provides an Advance Care Plan that serves the purpose of a Living Will and names persons who can make medical decisions for you if you cannot. During your life if you lose the capacity to function and have not named someone to act in your stead, your family must go to Court and obtain a Conservator, an embarrassing and expensive arrangement. 

Death taxes

Clients trying to do estate planning this year need more professional help than ever before. The value of your entire estate is subject to death tax, including the face value of life insurance on you, that you control. The Federal estate tax exempts slightly more than $5,450,000 (the exemption). The gift tax is handled similarly. Tennessee has repealed the Tennessee gift tax and is phasing out the Tennessee inheritance tax by exempting $5,000,000 in 2015, with no tax thereafter. If you have a taxable estate, I can explain how how a couple can avoid death taxes on over $10,000,000.
The Cost

A RLT package includes a Will, Power of Attorney and Advance Care Plan. Minimum charges are:

Simple will
$600.00

Will with minor kids
$900.00

Revocable living trust
$1,800.00

Tax planning adds $500-$1,000 to the cost. 

Probate savings, alone, justify the cost 

DO IT YOURSELF?

I strongly advise against drafting your own documents or trying internet forms. The internet does not understand your state law or your needs. A lawyer can easily attack a nonlawyer’s document. Don’t invite law suits!

Regardless of how you plan your estate, you will need professional help for many tasks, such as filing Federal and state income, estate and gift tax returns, handling tax audits, caring for trust property, paying debts and taxes, and finally, satisfying family members. These will require filings with the Government and negotiation with banks, brokers and insurance companies.
Wis Laughlin has practiced law for over 35 years.  He is designated as an Accredited Estate Planner (AEP) naepc.com. He was a tax attorney in the IRS National Office. Wis spent six years as Chief Counsel and CFO of a national software company. He has business and law degrees from the University of Tennessee and attended the Masters of Laws program at Georgetown University.
OUR ESTATE PLANNING AGREEMENT
Your estate planning includes a Will, Power of Attorney and Advance Care Plan. Complete your Estate Planning Questionnaire and provide it to me by our planning appointment. By giving me this completed questionnaire to me, you retain me for the work chosen. At the planning appointment, we will fine tune your plan and set a time for an appointment to review and sign your documents. I will prepare your documents within a few days and provide them at your review appointment. 

How much will your estate planning package cost? There is a base charge of 1-2 hours for the trust document, plus a charge for the time it takes me to advise you and complete your documents.  My average fee is $1,800.00 for a revocable living trust package.
I advise clients against using a simple will in most cases, for the reasons expressed in this document, but my minimum fee for a simple will package for an individual or couple is $600.00. If they have minor children the charge is $900.00. Tax planning adds $500-$1,000 to the cost of any package. 
Payment is due when I provide you your estate planning documents at the reviewing appointment. However, if you delay the process, I reserve the right to bill you monthly after our planning meeting.
YOUR ESTATE PLANNING QUESTIONNAIRE

General information

1. Your name to use in documents:

Birthday:

Social security no:

2. Your address & phone numbers: 

3. Name of your spouse, if any? 

Birthday:

Social security no:

4. Names of your kids (if any)? 

5. What is the approximate value of your estate, including life insurance? 

6. On a separate sheet, please list all your assets & liabilities, who owns each (husband, wife, joint) cost and market value. Include investments, real estate, savings and checking accounts, businesses, collectibles, face value of life insurance, IRA’s, & retirement plans 401(k)’s, etc. 

Warning: Certain items bypass your Will and Trusts unless made payable to your estate or trust. These include property owned jointly with right of survivorship and items that is payable on death (POD) to other persons, such as life insurance, bank or brokerage accounts.

Power of attorney 

7. As part of your estate plan, we advise you to use, a power of attorney, which authorizes a person you select to handle your legal affairs, usually your spouse or relative. 

[  ] I want a POA. 

[  ] I authorize my spouse:

[  ] I instead authorize:

[  ] I next authorize:

advance care plan

8. An ACP allows you to name someone to make your health care decisions & and to tell your care giver to withhold specified health care if your health is seriously impaired.

[  ] I want an ACP. 

[  ] I authorize my spouse:

[  ] I instead authorize:

[  ] I next authorize:

Wills?

[ ] I want a Will.

9. If you have minor children, who would you name as guardian(s)?

10. Most persons give their tangible, personal property (property you can touch, other than real estate) to a spouse, if living, and if not equally to living children.

[  ] O.K. [ ] other preferences: 

11. Do you wish to dispose of your remaining property (real estate, securities, bank accounts), in a similar way?

[  ] O.K. [ ] other preferences; 

12. Executor: I suggest your spouse: 

[  ] I name my spouse as Executor:

[  ] I instead name as Executor:

 [  ] I name a successor Executor:

 [ ] If your Executor is a nonresident, name a resident Co-Executor:

Trusts

[ ] I want a Revocable Living Trust (RLT). Ask about revocable living trusts, if you don’t have materials on this subject.

13. We normally suggest that a Trust benefit your surviving spouse while alive, then your children: 

[  ] O.K. 
[ ] Other:

14. If no living spouse remains, we normally suggest equally dividing a Trust among kids. 

[  ] O.K. 
[ ] Other:
[ ] Check here if you have any beneficiaries who have special needs, particularly if you anticipate that you may need to maximize that beneficiary's access to governmental benefits such as Medicare or protect the trust assets from governmental or other claims.

15. If a beneficiary dies before you or before receiving his final distribution from the Trust, write "1," "2" and "3" in brackets below, to indicate order of preference, or describe preferred distribution: 

[ ] Shift deceased person’s share to other beneficiaries. 

[ ] Distribute share to deceased person’s issue (children, grandchildren, etc.). 

[ ] Distribute share to your heirs. 

[ ] Other: 

16. I suggest that your Trustee have discretion whether to pay income or principal to a beneficiary 

[  ] O.K. [ ] other preferences: 

17. When ending the trust, your Trustee may pay each beneficiary a share of his Trust property at a certain age or ages. Using the following example, indicate your preferences in the brackets (you don't have to use three distributions): 

a. When a beneficiary reaches age [____?] (For example, 22), the Trustee distributes 1/3 [____?] to the beneficiary.

b. When a beneficiary reaches age [____?] (For example, 25), the Trustee distributes 1/2 [____?].

c. When a beneficiary reaches age [____?] (e.g., 30), the Trustee distributes the remainder. 

18. Name your Trustee: 


Co-Trustee:

19. Ask about special considerations regarding IRA’s and retirement plans. If you have an IRA or retirement account, it is generally best to make your spouse the beneficiary, followed by your adult children. If you want a share of such an account to go into trust, immediately let me know so we can discuss tax consequences.

20. Name any charities you'd like to help. 
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